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The Joint Legislative Commission on Municipat Incorporations was
created in 1986 by the General Assembly to conduct an independent review and
evaluation of proposed muni,cipal incorporations- This evaluation, to be
conducted in accordance with a statutory set of objective criteria, is designed to
allow the General Assembly to see the feasibility of the proposed new
municipality. The Commission consists of four members of the General
Assembty, one city official, and one county official. A list of members appears as
Appendix A.

ory criteria require a review of community support, (a petition is
required) population, land development, neamess to other urban areas, and
ability to provide municipal services at a reasonable tax rate. A copy of the
statutes authorizing the Qommission and setting up the, review standards is
attached as Appendix B.

The Commission received a petition proposing the incorporation of the
Town of Oak Level in Nash County on December 3, 2008. A copy of the petition
is aftached as Appendix C.

The Commission, pursuant to G.S, 120-161, asked the Division of
Community Assistance of the Department of Commerce to evaluate the petition.
The Division conducted the evaluation and, bbsed upon its report, the
Commission found that the requirements of G.S. 120-163 and G.S. 12O-164 had
been met (a copy of the report is attached as Appenilix D).

The Commission also requested that the Division of Community
Assistance evaluate the proposed Town's petition for incorporation under G.S.
120-166 (a copy of the report is aftached as Appendix E). The Division
conducted the evaluation and determined that because the City of Rocky Mount
is located within 4 miles of the boundaries of the proposed Town and has a
population of 56,288, the proposed Town must obtain a resolution from the City
of Rocky Mount expressly approving the incorporition of the proposed Town.
The proposed Town has not obtained a resolution expressly approving
incorporation from the City of Rocky Mount. However, the City of Rocky Mount
adopted a resolution expressing its opposition to the proposed incorporation.

On February 9, 2009, the Commission meJ to discuss the Oak Level
petition. The Commission determined that because the City of Rocky Mount had
expressed its opposition to the proposed incorporation and would not adopt a
resolution in support as required by G.S. 120-166, the Commission was



prohibited from making a positive recommendatioh to the General Assembly for
the incorporation of the proposed Town of Oak Level. Therefore, the
Commission decided against authorizing further stud'es of the petition and voted
unanimously in favor of giving the petition a negativdrecommendation-

The Commission finds that the proposed Town of Oak Level does
not meet the standards required by Article 2O at Chapter 120 of the General
Statutes, and therefore the Commission does not recommend
incorporation of the area as the Town of Oak Level.
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APPENDIX B

Article 20.

Joint Legistative Commission on Municipat Incorporations.

Part t. Organization.

S f20-15S. Creation of Commission.- (a) There is created the Joint Legislative Commission on Municipal
Incorporations, referred to in this Article as "Commission"-

O) The Commission shall consist of six members, 4ppointed as follows:
(l) Two Senators appointed by the PresidentPro Tempore of the Senate;
(2) Two House members appointed by the Speaker;
(3) One city rnzmager or elected city official, appointed by the Preside,ntPro

Tempore ofthe Senate from a list of tbree eligible persons nominated by
the North Caolina League of Municipalities; and

(4) One count5r commissioner or county menag€,r, appointed by the Speaker
from a list of three eligible persons nominated by the North Carolina
Association of County Commissioners- (1985 (Reg. Sess., 198Q, c-
1003, s. l; 1991 , c.739, s. 17.)

$ f20-159. Terms.
Members shall be appointed for terms ending June 30, 1987, and subsequently for

two-year terms beginning July 1, 1987, and biennially thereafter. A member eligible
when appointed may continue for the remainder of the term regardless of the membet's
continued eligibility for the category. The Commission shall elect a chairman from its
membership for a one-year t€rm- (1985 (Reg. Sess., 1986), c- 1003, s. 1.)

$ 120-160. Compensation.
Members of the Commission who are members ofthe General Assembly shall receive

subsistence and travel allowances as provided by G.S. l2A4J. Members who are State

officers or employees shall receive subsistence and travel allowances as provided by G.S.
138-6. All other members shall receive per diem, subsistence, and travel allowances as

provided by G.S. 138-5. (1985 (Reg. Sess., 1986), c. 1003, s. l.)
S 120-161. Facilities and staff.

The Commission may meet in the Legislative Building or the Legislative Office
Building. Staff for the Commission shall be provided by the Legislative Services
Commission. The Commission may contract with the Institute of Governmen! the Locat
Government Commission" the Departrnent of Environment and Nafural Resources, or
other agencies as may be necessary in completing any required studies, within the funds
appropriated to the Commission. (1985 (Reg. Sess., 1986), c. 1003, s. l; 1989, c. 727, s.

ztt!\z); !997-443, s. I lA.ll9(a).)
S 120-162. Reserved for future codification purposes.

P att 2 - Procedure for Incorporation Review.
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S 120-163. Pefition.
(a) The process of seeking the recommendation of the Commission is commenced

by filing with the Commission a petition signed by fifteen percent (lsyr) of the registered
voters of the area proposed to be incoqporated but by not less than25 registered voters of
that area, asking for incorporation. fhe voter shall sign the petition and also clealy print
that voter's name adjacent to the signature. The petition must also contain the voter's
residence address and date of birth.

(b) The petition must be verified by the county board of elections of the county
where the voter is alleged to be registered. The board of elections shall cause to be
examined the si!5nature, shall place a check mark beside the name of each signer who is
qualified and registered to vote in that county in the areaproposed to be incorporate4 and
shall attach to the petition a cerlificate stating the number of voters registered in that
county in the area proposed to be incorporated and the total number of registe,red voters
who have been verified- The county board of elections shall return the petition to the
person who presented itwithin 15 working days of receipt. That period of t5 working
days shall be tolled for any period of time that is also either two weeks before or one
week after aprimary or election being conducted by tre county board of elections.

(c) The petifion must include a proposed name for the city, a map of the city, a list
of proposed services to be provided by the proposed municipality, the names of three
persons to serve as interim governing board a proposed charter, a statement of the
estimated population, assessed valuation, degree of dwelopment, population density, and
recommendations as to fhe form of government and manner of election. The petition must
contain a statement that the proposed municipality rsitl have a budget ordinance with an
ad valorem tax levy of at least five cents (51) on the one hundred dollar ($100.00)
valuation upon all taxable property within its corporate limits. The petition must contain a
statement that the proposed municipality will offer four of the following services no later
than the first day of the third fiscal year following the effective date of the incorporation:
(i) police protection; (ii) fire protection; (iii) solid waste collection or disposal; (rD water
distribution; (v) street maintenance; (vi) street construction or right-of-way acquisition;
(vii) street lighting; and (viii) zoning. In order to qualifr for providing police protection,
the proposed municipalrty must propose either to provide police service or to have
r"*i""t provided by contract with a county or anothei municipality that proposes that the
other government be compensated for providing supplemental protection. The proposed
municipality may not contain arly noncontiguous areas.

(d) The petitioners must present to the Commission the verified petition from the
county board of elections.

(e) A petition must be submitted to the Commission at least 60 days prior to
convening of the next regular session of the Gener-al Assembly in order for the
Commission to make a recommendation to that session. (1985 (Reg. Sess., 1986), c.
1003, s. l; 1999-458, s. l;2001-353, s. 6.)

$ 120-164. Notification.
(a) Not later than five days before submitting the petition to the Commission, the

petitioners shall notiff :

G.S. 120-158 Page2



(1) The board or boads of county commissioners of the county or counties
where the proposed municipality is located;

(2) All cities within that coun$ or counties; and
(3) All cities in aoy other county that are within five rnils5 of the proposed

municipality of the intent to present the petition to ihe Commission.
(b) 

- The petitioners shall also publish, one per week for two oonsecutive weeks,
with the second publication no later fhan seven days before zubmittirg the petition to the
Commission, notice in a newspaper of general circulation in thti area proposed to be
incorporated of the intent to present the petition to the Commission- (f985 (Reg. Sess-,
1986), c. 1003, s. l.)
$ f20-165. Initial inquiry.

(a) The Commission shalt, qron receipt of the petition, determine if the
requireme,nts of G.S. 120-163 and GS- 120-164 have been met. If it determines that those
requirements have not been me! it shall return the petition to the petitioners. The
Commission shall also publish in the North Carolina Register notice that it has received
the petition

(Ul If it determines that those requirements have been met, it shall conduct further
inquiry as provided by this Part. (1985 (Reg. Sess., 1986), c. 1003, s- f )
$ 120-166. Additional criteria; nearness to another municipalif5r.

(a) The Commission may not make a positive recommendation if the proposed
municipality is located within one mile of a municipality of 5,000 to 9,999, within three
miles of a municipality of 10,000 to?4B99,within four miles of a mrnicipality of 25,000
to 49,999, or within five miles of a mrmicipality of 50,000 or over, according to the most
recent decennial federal census, or according to the most recent annual estimate of the
Office of State Budget and if the since the
return of that census.

O) Subsection (a) of this section does not apply in the case of proximity to a
specifi c municipality if:

(l) The proposed mrmicipality is entirely on an island that the nearby cify is
not on;
The proposed municipality is separated by a major river or other natural
barrier from the nearby city, such that provision of municipal services
by the nearby crty to the proposed municipalrty is infeasible or the cost
is prohibitive, and the Commission shall adopt policies to implement
this subdivision;
The municipalities within the distances described in subsection (a) of
this section by resolution express their approval ofthe incorporation; or
An area of at least fifty percent (50%) of the proposed rnunicipality has
petitioned for annexation to the nearby city under G.S. 160,4.-31 within
the previous 12 months before the incorporation petition is submitted to
the Commission but the annexation petition was not approved. (1985

a)

(3)

(4)
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1998-150, s-2;2OO0-140, s. 93.1(a); 
"*0fJ1424, 

s- l2-2(b);2005-35, s-

2.)

S 
p&f67. Additional criteria; population.

The Commission may not make a positive recommendation unless the proposed
municipatrty has a permanent population of at least 100 and a population density (either
permanent or seasonal) of at least250 persons per square mile- (1985 (Reg. Sess-, 1980,
c. 1003, s. 1; 1999-458,s.2.)

$ 120-168. Additional criteria; development.
The Commission may not make a positive recomhendation unless forty percent

GryVA of the area is developed for residential, commercial, industrial, institutional, or
gove,mmental uses, or is dedicated as open space under the provisions of a znning
ordinance, subdivision ordinance, conditional or special use permit, or recorded

restrictive covenants. (1985 (Reg- Sess., 1986), c. 1003, s- t; 1999-458, s. 3.)

$ 120-169. Additional criteria; 
^rea 

unincorporated.
The Commission may not make a positive recommendation if any of the proposed

municipalrty is included *ithi" thg of another i munici
defined bv G.S. 153A-l(l

(1985 (Reg- Sess., 1986), o. 1003, s. l;2005-35, s.3.)

S 120-f69.1. Additional criteria; level of developmenT sen'icei; financial impact on
other local governmenb. l

(a) Repealed by Session Laws 1999-458, s. 4-

O) Services. - The Commission may not make a positive recommendation ltnlssg
the area to be incorporated submits a plan for providing a reasonable level of municipal

services. This plan shall be based on the proposed services stated in the petition under

G.S. 120-163(c).
(c) The Commission in its rqlort shall indicate the irnFact on other municipalities

and counties of diversion of already levied local taxes or State-shared revenues from
existing local governments to zupport seryices in the prbposed municipality. (1998-150,

s.3; 1999-458, s. 4.)

S 120-170. Findings as to seryices-
The Commission -uy not make a positive recommendation unless it finds that the

proposed municipality can provide at a reasonable tax rate the services requested by the
petition, and finds that the proposed municipality can provide at a reasonable tax rate the

types of services usually provided by similar municipalities. In making findings under

tiris section, tlie Commission shall take into account municipal services already being
provided. (19S5 (Reg. Sess., 1986), c. 1003, s. 1.)

S 120-171. Procedures if findings made.- (a) If the Commission finds that it may not make a positive recommendation

because of the provisions of G.S. 120-166 through G.S. 120-170,lt shall make a negative

recornmendation to the General Assembly. The report to the General Assembly shall list
the grounds on which a negative reoommendation is made, along with specific frndings.
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If a negative reoommendation is made, the Commission shutl notiS thcpctitioners of the
need for alegaTly zuf,Ecient description of the proposed municipality if th poposal is to
be considered by fhe General Assembly. At the request of.a majority of the members of
the interim board named in the petition, the C-ommission may conduct a public hearing
and forward any comments or findings made as a result of that hearing along with the
negative recornmendation.

(b) If the Commission determines that it will not be baned from rnaking a positive
recommendation by G.S. 120-166 through G-S- f20- 170, it shall require that petitioners
have a legally sufficient description of the proposed municipality prepaed at their
expense as a condition of a positive recommendation.

(c) If the Commission determines that it is not barred from rnaking a positive
recommendation, it shall make a positive reoornmendation to the General Assembly for
incorporation-

(d) The report of the Commission on a petition shall be in a form determined by
the Commission to be useful to the General Assembly. (1985 (Reg. Sess- 1986), c. 1003,
s. l.)
S 120-172. Referendum.

Based on inforrnation received at the public hearing, the Commission may
recommend that any incorporation act passed by the General Assembly shall be
submitted to a referendum, except if the petition contained the signatures of fiffy percent
(50%) of registered voters the Commission shall not recommend a referendum. (1985
(Reg. Sess., 1980, c- 1003, s. l.)
$ 120-173. Modification of petition

With the agreement of the majority of the persons designated by the petition as an
interim governing board the Commission may submit to the General Assembly
recommendations based on deletion of areas from the petitiotr, ffi long as there are no
noncontiguous areas. (1985 (Reg. Sess., 1986), c. 1003, s. l.)
$ 120-174. Deadline for recommendations.

If the petition is timely received under G.S. 120-163(e), the Comnission shall make
its recommendation to the General Assembly no later than 60 days after convening of the
next regular session after submission of the petition. (1985 (Reg. Sess-, 1986), c. 1003, s.

r.)
$S 120-175 through l2}-17g. Reserved for future codifieation purposes.
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APPEItDIX

STATE OFNOIrIE CAROLINA
GenerelAssemblY

Joint Legislative Commision On Municipal Corporafions

In the Matter of theApplication For
Incorporation OfThe Town Of
Oak lrvel, Nash County,
North Carolin4

)
) PETruON SEEKTNG CORPORATION
) PI'RSUANT TO GENERAL STATUTES

) sEcTroN 120-163

We, the undersigned Pdtitionerg rqnresenting at least fifteen percent (15%) of the

registered voters of the irea proposed to be imrporated as the "Town of Oak Level", state as

follows:

l. The Petitioners propose, and seek to incorporate, the area idicated on the map

submitted with this Petition as Exhibit A", to be lcnown as the "Town of Oak L€vel," situated in
Nash County, Norttr Carolina.

. ,' ':. : t l .

Z. ' Petitioners propose thag if incorporated, the Town of Oak t-evel wilt provide fire
protection services via contract with the Town of Nashville, police pmtection services via
contract with the Nash County Sheriff, solid waste collection services via contract with a private

enterprise, administrative services for the opemation of municipal business, and zoning, planning

and land use services within the Town's corporde limits-

3. The proposed initial, interim governing board members are

(a) Betty Edmondsoq 485 Shellcastle Road, Rocky Mount, North Carolina
27804:

(b) Kathyn A. Warren, 3598 Caniage Fann Road, Roclcy Mount, North
Carolina, 278A41' and

(c) Lawrence Alford, 232 Sfullcastle Road, Rocky Morm! North Carolina
27804.

4.
Exhibit B.

A *py of a proposed charter for the Town of Oak kvel is annexed hereto as

5. The present, estimated populatioiff the area to be incorporated based on 2000

Census data is 1,772 people, as indicated by tb Nash County Planning Departnrent (see Exhibit
C). The area of the proposed municipality is Sout 1,880 acres, and the population density of the

proposed municipality is approximately -$4-persons per acre. It is estimated that assessed tax

values for the area is $150,000,000, as dicated by the Nash County Tax Departrnent on

November 3, 2008 (see annexed Exhibit D). The Nash County Planning Deparbnent estimates



that the proposed incorporaled area is developed residenlially (55%), commercial Qess th-n
lOYA,and culturaVforest 35V" a 4OW (see Exhibit C).

6. The Petitioners prog)se a mayor-council form of government in accordance with
General Statutes Chapter 1604 Article 7,Part 3. Elections shall be on an "at large" basis Thc
members of the Town Council shall serve staggered terms offouryears

7. In accordance with General Statutes Section l2}-163(e), the proposed Town of
Oak kvel will offer four (0 of tlre fotlowing services no laler than the first day of ttp third
fiscal year following the effective date of incorporation:

(a) Police protection (through Nash County Sheritr- see Exhibit E);

(b) Fire protection (tblough contract with Town ofNashville Fire Deparment);

(c) Solid waste collection or disposal services (proposed via contractual sertices -
See Exhibit F);

(d) Water distributioq

(e) Street maintenance;

(f) Street constnrction or right-of-way acquisition;

(g) Street lighting; or

(h) 7-omng.

8. The proposed Town of Oak kvel will have a budget ordinance with an ad
valor.em tax levy of at least five cents on the $100 valuation upon all taxable property within its
corporate limits.

This the 25n dayofNovember,2008.

(SEE ATTACHED SIGNATTJRE PAGES AND NASH COUNTY BOARD OF ELECTIONS
LETTER CONFTGIJRING QUALIFICATION OF SIGNATTJRES)



EXHIBIT B

, PROPOSED CTIARTERTO\TIIE , .

TOW}{ OFOAKT,EVEL

ARTICLE I. INCORPORATION AND CORPORATE, POWERS.

Sec. 1.1 fncorPoration-

The citizens of the area described in Chapter II of this Article shall be and coostitute a

body politic and corporate under the name of "Town of Oak Level", T9 "hull 
have.all $e

po*rrr, authority, tightr, privileges, and immunities conferred upon municipal corporations by

the Constitution and general laws of North Carolina

Sec. 1.2 Powers-

The city shall have alt the powers, duties, rights, privileges and immunitio rro*vestedin

the city and now of hereafter granted to municipat corporations by the Constitution" by the

g"n.rj laws of the State of North Carolina- and by this Charter. The city shall exercise and

Injoy all other pow€rs, functions, rights, privileges, and imrnunities necessar-Jr or desirable to

promote or prot€ct the safety, health, peace, security, good order, comfort, c,93venience, and

i"*'utwelfareofthecityandofitscitizens,unlessotherwiseprohibitedinthisCha*9r.

ARTICLE II. Town Boundaries.

Until changed in accor-dance with la% the boundaries of the Town of Oak lrvel consist

of the area within 6. *tpotutt limits on the effective date of its Charter'

Sec.2.3 Limitation on Annexation for 10 Years'

The Town of Oak Level shall not, for a period of 10 years from the effective date of this

charter amendment, involuntarily annex any property

ARTICLE III. Governing BodY

Sec.3.1. Number of members.

The elective officers of the town shall be a Mayor and town council composed of five

members.

Sec.3.2. Manner of election

The Mayor shalt be elected by and from the qualified voters of the town at large. The

town council shalt be elected by and from the qualified voters of the town at large- :



Sec.3.3

(a)

(b)

Sec.3.4

Sec.3.5

(a)

Results.

Elections shall be conducted by the Nash County Board of Election, unless
provided otherwise-.

The election shall be conducted under the nonpartimn phrality method,
and the results determined inaccordance with G.S. 163-292.

Term of office.

Terms of Council: Commencing with the general election of Council to be held in
November, 2OOg, the two candidates receiving the most votes shall rceive four (4) year terms-

The other three prevailing candidates will receive two Q) yeat t€ms. fn 2011,' seats of the

candidates who had received two (2) year tenns in the 2009 election strall become open, at which
time the winners of the 201I election will be entitled to four (4) year terms-

Terms of Mayor. Commencing with the general election in 2009, the term of the Mayor
shall be four (4) years.

(Ord. No. 6-93,$ l, 12-6-93; Ord. No. ll-99, $ l,12-16-99)

(c)

Mayor and Council

Except as otherwise provided in this Charter, all powers of the town shall
be vested in a council coirsisting of the members and a mayor nominated
and elected from the town at large in the manner hereinafter provided.

No person shall be eligible to file for, or be elected to the office of mayor',
or councilman, or to serve as such" unless he is a qualified voter and ,

resident of the town. If any elected mayor or councilman shall cease to
reside within the town oi shall be convicted of a felony, he shall thereafter'
be disqualified from serving as mayor or councilman

The council shall have the power, on the vote of tluee-fourths of its
members, to remove the mayor or any one of its members for misfeasance,

malfeasance, or nonfeirsance of office or for conviction of a misderneanor
involving moral turpitude, after a hearing of'the mafier before the council,
at wtrich time the subject of such hearing may be present and represented
by counsel. Notice of such hearing shall be served on the subjects thereof
at least two weeks in advance of the hearing in person, if possible, and if
not by publication

The mayor and each member of the council shall receive a salary, the

amount of which shall be prescribed by ordinance. Such salary may be

increased or reduced, but no such change shall b made to take effect as

o)

(d)



(e)

Sec- 3.6.

(a)

(c)

(b)

to the mayor or any councilman during the respertiveterm of office which

he is serving at the time the change is voted-

If a councilman is disabted and unable to discharge the duties of his office'
the council riray choose some qualified person as his successor during his

disability. Persons so elected shall have all authority and powers grven by
and subject to all limitafions provided under this Charter, or by law' to
regularly elected councilmen

Organization, Powers and Procedures of the Council-

The organi zafronzlmeeting of each incoming council and the mayor shall

be held at the time of the first meeting of the council following each

annual election, at 7:OO p.m. in the municipal building. Before entering

upon the duties of their respective offices, the mayor-elect and t]re
councilman-etect shall severally take oath before a judge of the superior

court, court of appeals, supreme court, district coq{t judge, magistrate, or
the clerk of the superior court of Nash County to perform faithfully the

duties of their respective offices. In the event the mayor-elect or any

councilman-elect cannot be present at the organizational meeting, he may

take the oath of office at any time thereafter.

The council shall fix suitable times for its regular meetings, which shall be

as often as once monthly. The council may change the time of such

regular meetings, and may provide for other meetings, as may be deemed

tt*sury. Special meetings of the council may be called by the mayor

when deemed necessary, and shall be called by the town clerk upon the

written request of nrto or more councilmen. All councilmen shall be

notified in writing, or otherwise, of all special meetings; and any such

notice shall state the subjects to be considered at the special meeting; and

no other subjects shall bL there considered unless consented by all of the

council and mayor. Minutes shall be kept of the proceedings of all regular

and special meetings. Any business may be transacted at a spec]al

meeting that might be transacted ai a regular meeting' provided the notice

states the subjects to be considered at the special meeting or unless

consented to as set out above. All meetings of the council shall be open to

the public, and the rules of the council shatl provide that citizens of the

town shall have a reasonable opportunity to be heard at any such meetings

in regard to any maffer corisidered thereat-

Except as otherwise specifically provided by the Charter, the council shall

have'thE authority to adopt rules of procedure and generally regulate the

mannef and method of the exercise of its power. All meetings shall be

held within the Town of Oak lrvel except in the case of an emergency. [n
the event the council deems it desirable to hotd a joint meeting with the

goveming body of another municipality or political subdivision of the



(d)

State of North Carotinq it qay at its election, meet with fu other
goveming body at a designafed place within Nash County or within the
aresrb.iect to the jurisdiction oftbe other governing body.

In adilition to the other powenl he,reby confened upon it, the orrcil may
adoffr and provide for the exeqdion of such ordinancs, rules and
rEguldions not inconsistent with tbe law, as may be Dooessary or
apenoenlate for the preservation and promotion of the health, safety,
comfort, culture, economy, convenience, good order, morals, better
govemment, and general welfare ofthetown and its inhabitants-

Meefings, Qu o ru ms, Votes, Attendance of Co m miss io n ers.

A majority of the members elected to the council shall constitrre a quonrm
to do bnrsiness, but a less number may adjourn from time to time and
compel the attendance of absent members by ordering them to be taken
into orstody.

The affimrative vote of a majority of the members elected to fu council
shall be necessary to adopt-any-ordinances, resolutions, order or vote;
excqf that a vote to adjourq or regarding the attendance of absent

-"-b"o, may be adopted by a m4iority of the members prresent No
member shall be excused from voting except on matters involving the
coirsideration of his own official conduct, or when his financial interests

are involved.

Ordinances and Resolutions.

ffiinances and resolutions shall be introduced in the council only in
written or printed form. The adoption, amendmen! or repeal of
ordinances shall be in accordance with the applicable provisiom of the
general laws ofNorth Carolinanotinconsistent with this Charter-

The *5rcas" and "nays" shall be &ken upon all ordinances and resolutions
and entered upon the minutes of the board. The enacting clause of all
ordinances shall be: *Be it ordained by the Council of the Town of Oak
[-eveL' AII ordinances and resolutions shall take effect upon adoption
unless otherwise provided thereiq and except as otherwise. described in
this Ctarter.

Upon its final passage,' such ordinances or resolutions shatl be
ardhenticated by the mayot and the town clerk, and shall be recorded in a
bookkept for that purpose.

Sec.3.7

(a)

Sec.3.8

(a)

(c)

(b)

o)



Sec.3.9 Council to Judge Qualifications. :

The council shall be the judge of the election and qualifications of its members and the

mayor, and in zuch cases shall have the power to subpoena witnesses and compel the production

of all pertinent books, records and papers; br* the decision of the council in my such case shall

be subject to rcview by the courts.

Sec,3.10 Mayor and MaYor Pro Tem-

(a) The Mayor shall preside at all meetings of the council and shall have a
casting vote in case of an equal division. He shall be recognired as the
official head of the town for all ceremonial purposes, and by the courts for
the purpose of serving civil process. He shall have 

-the lnwer to
. administer oaths. He shall exe,rcise such other powers and perform such

. other duties as are or may be conferred and imposed upon him by the
general laws of North Carolina, by this Charter, and the ordinances of the
town- In time of public danger or emergency, the mayor shall, if so

authorizrd and directed by vote of the council, take command of the
police, maintain order, and enforce the law. In pursuance of remlution by
the town council he shall, in the name of the town, execute in its behalf all
deeds and contracts'

(b) At its first regular meeting following a regular municipal election, the
council shall choose one of its members as vice-chairuran, who shall act as

miryor pro tem. In case of the absence of disability of the mayor, the
duties of his office shall devolve upon the mayor pro tem; and zuch mayor
pro tem shall, for the time, be clothed with every power confrerd by law
upon the mayor.

(Sess. Laws 1973,ch. 343).

ARTICLE IV. Administration.

Sec.4.l Town to Operate Under Mayor-Council PIan.

The Town of Oak Level shall operate under the Mayor-Council plan as provided in
General Statutes Chapter 1604, Article 7,Pafi3.

Sec. 4.2 Town CIerIc

The town clerk shall keep the records and minutes of the tolvn,council, preserve all
books, records, documents, and otler articles committed to his use or custody during his term of
offrce and surrender the same to his successor in office. He shall be the custodian of ttie
corporate seal of said town. He shall attest the execution of all deeds or other contracts executec

Uy itre mayor on behalf of the town, and affix its corporate seal to alt deeds and such contracts'

5



and obligations as it'shall be deemed necessary to so attest, and shall perforur such otlrerdrlies
as may be prescribed by the Ctarter, by the council, or by lan*

Sec.4.3 Treasurer.

The treasurer shall have custody of and shall disbrrse all monies belonging to the toum
govemment, subject to the prrovisions of this Charter and <vldinances enacted therermder. He
shall have custody of all inveshents and invested funds ofth town, or in possession of the tovm
in a fiduciary capacity, a1fl shnll keep a record of zuch investments. All noteg bonds, or olher
evidences of indebtedness of the town shall bear his signafire, which when authorizrd by him io
writing, may also be facsimile signatures. He may perform such other duties as may be
prescribed by this Charter, bythe council, or by law.

Sec.4.4 Tax Collector.

The tax collector shall collect all taxes, licenses, fees, and other moneys belonging to the
town governmen! subject to the provisions of this Chafier and ordinances enacted thereunder.
He shall diligently comply with and enforce the general laws of North Carolina relating to the
collection, sale and foreclosure of taxes by municipalities- It shatl be the duty of the tax collector
to deposit daily in the town depository all moneys belonging to the town. He shall perform such
other duties as may be prescribed by this Charter, by the council, oi by law.

Sec.4.5 Town Aftorney.

(a) The council shall appoint an attorney or firrr of attorneys who shall be
duly licensea to practice law in the State ofNorth Carolina.

He shall serve as legal counsel to the towri and all departments and offices
thereof in matters relating to their official duties and powers. He shall
represent the town in all litigation and contoversies, and before all
govemmental boards and commissions as directed by the council. He
shall perform such other duties of a legal naturc pertaining to the town as

may be directed by the council, or as rnay be imposed by law upon the
chief legal officers of municipalities.

(c) The council may employ such other attorne5rs to perform such services as

it shall from time to time deem advisable.

ARTICLE V. Taxation

The territory within the corporate limits, and its citizens and property, shall be subject to
municipal taxes levied by the Town for the fiscal year 2009-1010 and subsequent years. The
town may obtain from Nash County, and the Nash County Tax Supervisor shall provide upon
request, a record of property within the corporate limits, which properly was listed for tarcation as

ofJanuary 1,2009.

(b)



Zachary Lee Nichols .

Community D evelopme,nt Planner
North Carolina Division of Community Assistance
4313 Marl Service Center
Rateigh, Nofth c*iiur-- z7 69943 t3

'

Re: Proposed Town of oak Lever, Nash cormty, NC; corrected
Proposed Bormdary Map

Dear Lee:

Enclosed herewith please lnd 1 Tpy qf thgpvise4 proposed map showing the'proposed
corporate limits for the Town of Oak Level. Please let-me know if you'tui" -j, ibrtlr;;
questions.

MICHAELB.BROUGH
WLUAMC. MORGAN,IR
G. NICI{OLq.S HERMAN
ROBERT E. HORNIKJR.
T.C. MORPHIS,IR
NANCYFRIEL HORNIK

REHjr:las
Enclosure
cc: Ms. Betty Edmondson

Trrn Bnoucrr Law Frnrvr
1829 E Fnalllq.ur $rrer . SurregO&A
CltApH.Htrr' Nonsn Ceu.nlr 2?514

Tn (919) 92*3905 - Fexglgl 9424242

January 12,2W9

l'tdgh@',ro'rghl'wf i.m.qs5
fttE d@rmgftlapfirm.com
Laulffi roughlnvf irm-com
lq*@rro,rghtrwf ints6

w1&i€brcughliryf irm.com
nf, .n:&@brorrgtrtewlirm.666

Very truly yours,

THE BROUGH LAW FIRM

{44{4
Robert E. Homih Jr.

it

+
ir
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NASH COUNTY PLANNING DEPARTMENT

1 20 w6t 
X::lilfi ::1,3H;":r 

27 1 o

Telephone: (252) 459-9dlg
Faxz 12521 459-{381

Novernber 6,2008

Oak kvel Community AgainstForced Annexation
PO Box 8443
Roclcy Moung NC 27804 , ',,

RE: Population D4ta for Oak Fv,el Area

To'Whom It May Concetn:

Per your reques! the following information is providd rEgrding the Oak lrvel shrdy aea
in Nash County, which is to be included in the proposed corporate limits for a new
municipality. The study area is wholly located in Oak kvel Township, located between the
City of noiky Vto,ntt and the Town of n*ntnitle. The study area includes only part of the

toumship remainder.

Unless otherwise indicatd the household size data is from the 2000 Decennial Census, STF

I population files. Housing counts, development estimates and acreage estimates ae friom
theNash County GIS and tax parcel databases and aerial pholography-

Based on the boundaries provided for calculation, Nash County Oatculated approximalely
695 dwetlings and a gross ataof 2.93 square miles (approximately 1,880 acres) in the sfirdy
ara. The 2000 Census rcported the average household size in the Oak Level Tornmship

(remainder) as 2.55 persons per lousehold. Applying that to the number of households iield
an estimated population for tlie study area of 1,772 pqrsons and a density of .6M persons ltef,
square mile.

Based on acreage estimates from county mapping, development of the study area is
estimated as 55Yo residential,314Uyo agriculturaVforested, and under 10% commercial.

Sincerely,

JI;*n..&""1
Nancy M.Xixoa AICP
Senior Planner



EXHiBIT D

TEtfPHOt'lE$
c4LEcTroNs P54459€824r-lsnNc €s44g|€8roUAPPING eSet4s{FA8AFPRATSAT- (254{59€8aoNASH COUNTY TNX DEPARTMENT

NASH m''NTY r[ilt{SIRA'NON BUIU)ING
120 W. trtAs{ilGKrt SInEET SUTTE 2058

1.1c27856

November 3, 2008

To Whom It lvIay Concern:

The estimated ta:r value for the area ofthe proposed incorporatim of the
town of Oak [-evel is $150,000p00-

,rjfu&
W. Gene Rormtree
Nash County Tax Administrator



EXHIBIT E

t -- d v

;A (s,$ltltrll euefiff'B
- zCl.ll

M^r.AYL\e- €r)r fr$' !rf,\I

WAr*

SHERIFF
DICK JENKINS

P.O. BOX 355
NASHVTLLE, lt-C. 27856
(2:t2r 4ss4121
FAX (2s2) 4s9,8741

November 10,2008

To Whom It May Concern:

If the Oak Level Township is approvd the Nash County Sheriffs Ofrce will continue
to provide law enforcement seryices as w€ are currently doing.

If we can be of further assistance, plase do not hesitate to contact us at any time.

Sincerely,

7"
SheriffDick"Jenkins

"Seruing with integrity, professionalism and resp#-



{

EXHIBIT F

ffi

gC..:& WASTE IN DUSTRI E S

-

\QP PoBoxlsitl tlttxsorrllortrrcarolina 2789&1831
Aost lz5lzl?{t3,-4!{|/l fu,p5i|2934J,53 wunr-wasieindusfibsm

November 6, 2008

Cathy Warren
3598 CaffiageFarmRoad
Rocky Moun! North Carolina 27804

Reference: Sotid Waste Collection Sewices in theProposed Oak Level Incorpmded Area

Dear N{s. Warrerg

Waste Industries will continue to provide solid waste mllection services in the proposed
Oak Level Incorpmated Area if the State ofNorth Carolina approves the incorpordion-

Respectfully,

--1./-l -./,{/y*MNorm'a Yanez '
Governmental Conracts IUanager

Specialists ln Solid YUaste Services



Tns Bnoucs Law Frnu
1829 E hensarSrrg.-$rrr 80GA
Grarg Hnr. I{kgn Celqaca 27 514

Ts. 919) Yr9-3BOF - trer CI9) 942-5742
MICITAELB. BROI.IGH
W1LIJAM C MORGAI!,IB.
c.McHorAsHERMAI{
ROBERTE HORNIIq'N-
T.CMORPTilS,IR
NANCYFRIELHORNIK

Hon. J. Claude !v{ayo, Chairnro
Nash County Board ofC.missioners
120 W: Washington Sueet
Nashvilie, North Carolina 27856

Hon. Alfred L. Wescer,IrdaYm
Town ofRed Oak
Post Office Box A-
Red Oalq North Gi'rolina T18684016

Hon. Donald Streak, Mattor
To',m ofNashville
Post Office Box 987
Nashville, North Carolina 27 8564987

Hon. Sheila Willims5 MaYc
Town ofSharPsburg
Post Office Box 1759
Sharpsburg North C.;arolina Tl {l 8'17 59

tmgb@bmughlfltirnaoDa
@
fctm@brcueblflr'{iru ola
r"w,rt@broudrlap-tirm.cou

uoqhi@browhlar*f ilm.com
r&coiL@brougtlarlirm.om

November2O,2fi)8

Hol. KfttyB- Brou,n, Miyor
TownofDwtches
3O5TTosrHall Road
Rocky ftmt, North Carolina 27 8O49186

Hm- DariiIW. Combs, Mayor
City ofRocky Mount
PostO'ffceBox I180
nocly Mutr, North Carolina 278A4{F.14

Hm- Jmcs F. Gwalhey, Mayor
TonmofSprbg Hope
PostOfficeBox 87
Spiag Hqe, Nortr Carolina 27 88240Ei1

Hm- Lfter Harvey.Irwis, Jr., Malor
Twnofltfiddlesex
PdofficeBox 69
lrGddesq North Carolina 27 557 -00619

Re: Petition for Incorporation- noeosee Town ofOak Level,

NaSh C$mtY, North Carolina

Dear Hon. Mayorq and Chairman of the Nastr Comty Boild ofCommissioners:

This letter is being sent to you pursuant to Nqth Carclina Generat Statutes Section lzHlfflto advise you

fhat on or about November 28, 2008,.a-Petition will be filed wih the Joint Legislative Conrmission on Municipal

Corporations seeking incorporanion of an approxim*ly l,8to acre area located in Nash Corm$1, North Carolinq to

be known as the *Town irf Oak Level." The proposed rirei o be incorporated is shaded on tb enclcised'map. The

Norttr Carolina Board of Elections has. confirmed firat ihere are an estimated 1,328 registered voters in the area

proposed to be incorporatd and that the Petition has beeo sigd by 733 qualified voters. A copy of the Petition

wili be provided to you upon your reguest

Thank You-'

Vqyrulypurs,

TIIEBROUGH LAW FIRM

REHjr:las
cc: Ms. BeayRlmondson



CERTIFICATE OF MAILING

This is to certi$ that the undenigned has dris date served the aftched Lefier rpon all parties to firis cause b5r

I I Hand delivering a copy trcreof to ihe affomey for each said pa'ty, m teavirg a copy
at the office of said attorneywiih a person in charge thercof

[x] Depositing a @W hareog postage pre-paid, in fre United Stdes mail, foperty
addressed to the aftomey faeach said party as follows:

Hon- J- Claude Mayo, Chairman
Nash County Board of Commissioners

120 W- Washington Street
Nashville, Nortlr Carolina 27856

Hon- Alfred L. Wester, Mayor
Town of Red Oak
Post Office Box A

Red Oalc, North Carolina 278684O16

Hon- Donald Streak, Mayor
Town ofNashville

Post Office Box 987
Nashville, North Carolina 27856{987

Hon- Kirby B. Brown, Mayor
Town of Dortches

3057 Town Hall Road
Rocky Mounq Nortlr Carolina 27 8O4-9 186

Hon- David W. Combs, Mayor
City of Roclqy Mount
Post Office Box I180

Roclcy Moun( North Carolina 278044314

Hon- James F. Gwaltney, Mayor
Tovvn of Spring Hope

PostOffice Box 87
Spring Hope, North Carolina 27882-0087

Hon. Luther Harvey Lewis, Jr., Mayor
Town ofMiddlesex
Post Office Box 69

Middtesea Norttr Carolin a 27 557 4069

Hon Sheila Witliams, Mayor
Town ofSharpsburg
Post Office Box 1759

Sharpsburg North Carolina 27 87 8-17 59

This the 20h day ofNovember,2fi)8-

BY:



Tnn BnoucF Lew Fmu
fBZg E Fnexranr$rner . S\rrrEffitA
ChAFET tlnf Noara Cersrne ?514

Trr (919) 929390/5. Fex(9t91 g+?ryt,

January 5,2W9

vi':lg*
'lewffnncon
lewffm-con
rhw6rur-com
rhnrfrru"con
ilnftrrn-oosr
tilmftruuoom

MICIIAELB. BROUGII
WILLIAM c. MORQTN,'R-
G.MCHOI.A.S HERMAN
ROBmf E HORNITqIR-
T.C-MORPHIS,;R.
T.IANCYFRIEL HORNIK

Hon. Owen Strickland, MEror
Town of Bailey
Post Office Box 40
Bailell North Carolina 27807404+0

Hon- Ellene D. konalrd,Irdayor
Town of Castalia
Post Office Box237
Castalia" Norttr Carolina 2781ffi237

Hon- Ke
TownofMomeyer
4868 Momeyer Way
Nashville, North Carolina 27 8is690.9l

Hon. BenNeville, Jr., Mayor
Town of Whitakers
PostOfficeBoxTZT
Whitakers, North Carotina 27891

Re: Petition for hcorporation - Proposed Town of Oak Leve!, Nash County, North Carolina

Dear Honorable Mayors:

This letter is tieing s€nt !o you pursuant to North Carolina General Statutes Section 120-164 to'advise you that on or about Novernber 28, 2008, a petition was filed with the Joint 6gislative
Commission on Municipal Corporations seeking incolporation of an approximatety 1,880 Jo, *u
located in Nash County, Nor& Carolina to be known as the *Tovm of Oak Level." The proposed areato
be incorporated is shaded on the enclosed map. The Nash County Board of Elections has dnfirmed that
there are an estimatid lJ28 ftryistered voters in the area proposed to be incorporated, and thatthe petition
has been signed by 733 $mlified voters. A *py of the Petition will be provided to you upon your
request.

Thankyou.

Verytmlyyours,

REHjr:las
Enclosure
cc: Betty Edmondson

Z. LeeNichols



CERTIF,IC.ATT OF MA4JNG

This is to certi[' that the undersigned has tris date served the attached Ietjgt. rpon alt parties to this
cause by:

t I trmd delivering a copy hereof to tre attorney for each said prt56 or
leaving a copy at the office of said afforney with a person h cbarge
thereof,

[x] Depositing a copy hereot, postagp pre-paid, in the united stdes mail,
p'operly addressed to the attorney for each said paay as foilows:

Hon. Eltene D- konard, Mayor
Town ofCastalia

PostOffice Box237
Castati4 Norft C"r"lil n-fJ A-OZSI

Hon. Kenneth Lee parker, Mayor
Toum ofMomever
4t_6tMomeyerfray

Nashville, North Carotina Zitl5l-gOgt

Hon. Ben Neville, Jr., Mayor
Towl of Whitakers

whftd:iHffi"1?}rll r.,rn

Hon. O'rven Strickland, Mayor

-#H*":#:i,
Bailey, Nortb C;arolina 27 807 -0040

This the 5t d.y ofJanuary, 2009.

BY:

J.



ntY L AFMSTRONG, Chairman

KEUIN I{-LEWS, Member

Jotllt ll KEARNEY, Director

IfARGARET lf EAFLY. Secretaryr

NASH COUNTY BOARD OF ELECTIONS

November 19,2008

Befty Edmondson
485 Shellcastle Rd.
Rocky Mount, NC 27804

Dear Ms- Edmondson:

This letter is to inform you of the status of petition INCORPORATION FOR TOWN OF OAK LEVEL in
Nash County. Pursuant to North Carolina law, the entire petition has been checked against the
registration records of the Nash Gounty Board of Elections and that 733 names out of 856 signatures
hire Oeen determined to be qualified. Attactred is the list of the names submitted and their status. We
have reviewed the map submitted to us which indicates the area to be incorporated and have
determined that the area contains an estimated 1,328 registered voters-

/Sincerely, ,,/ ,/

A'/"/1 64
4onnM. Kearney, Director

Nash County Board of Elections

P.O. Box 305 . 1006 EasternAvenue ' Nashville, North Calolint 27856

Phone: 252459-1350 ' Eax: 252459'1371



MICI.IAELB. BROUGH
WILUAM C. MORGAIY,JR
G. NICHOI.A.SHERI{AN
ROBRTE.HORMKJR
T.C. I\,{ORPHIS,JR
NANCYFRIELHORMK

Tnr Bnoucn Law Frnrvr
f829 E FnaNlq.ulSnET. $ue g0&A- CnrmrHnr" NomnCrnml?Sl4

Trr. (9r9) 9293m5 . E^x g|g 942-CZ4Z

January 6,20o9

trqgft€drugNacfirm.com
-..l!z'€b'nol.Slth{irq.coml'-.m€ku.C!,t.wfi.o. co6
lotlil€f, rongLlawf irm.com

unlihiGrooghlawfirm.com
af,crffi[Eughttrfirm"coa

Z^*n*V Lee Nichol
Community Development planer
North Carolina Division of Community Assistance
4313 Marl Service Cerater
Raleigh, Nortlr Carolina 2Z 69943 13

Re: Proposed Incorporation of the Town of Oak Level, Nash Coungr, Norih Carolina;
Affidavit ofpublication of Notice aDd ldap

Dear Lee:

Enclosed.her€witb please find a copy of the Publisher's Affidavit indicating that the
T"tg Mount Telegram published the Notici and Mry the proposea incorfrraioo'of
theTown of oakrrvel onNovemberzl,200g andNovember z+izooti. 'I 

--

Please let me lcnow ifyou have any questions-

Very tulyyours,

THEBROUGHLq,W FIRM

tuF*
RobertE Homil Jr.

REHjr:las
Enclosure
cc: Ms. Betty Edmondson



I oAK LEVEL COMMUNTTY AGATNST
I POBOX8443

ROCKY MOUNT. NC 278M

c--

rl <l'rr' bck

CopyLine: MAPoFPROPOSED

Lines:
Total Price:

PUBUSHER1S AFF|DAV|T AD tD: 71u183
NORTH CAROLINA
NASH COUNTY:

JUANITA cooPER-FoRD affirms that she is clerk of the Rocklr llount relegr?rm, a neuvspaper publbfted daily at Roct<yMount' Nash county, North carotina, and that the advertisement a tnre opy of which is hereto attacfre{ entttbd MApoFPRoPosEDAREAwaspubl1shedinsaidtheRock1rMountTebg,q''*ir*brh'ingilt

Friday, November 21, 2OOg

Monday, November 24, 2008

and that the said newspaper in which such notice,
paper, document or legal advertisement was pubtished,

, was at th* iime of each and everyprblication, a
newspaper meeting ail of the rcquircments and
quitifications of Chapter 1, Section 597 of the General
Statutes of North Carolina and uras a qualifted

Page: Cl
Page: @

.€
;_:!

u

of November2008

(Notary Public Signature )

tE]ffif Pq,*Sl
frffi!8d.'af'ff

ffiFi e"fifrsili.ii





APPENDIX

INITIAL REPORT

Assessment of the Petition
'' , ' :

The Town of Oak Level

For

Incorporation

Relatiie to-NC G.S. 120-t63 and NC G.S. 12fi-164

'By

North Carolina Department of Commerce
Division of Community Assistance

North Cartlina
Department of
Coinmerce
Division of
Community
Assistance -



The Division of Community Assistance staff has revieurcd the petition for
incorporation fiom the proposed Town of Oak Level as it relates to NC G-S- 120-163 and
NC G.S. 120-164. These sections of the General Statutes refer tD the petition and
notification requirements. The require,ments of these Gctioas hane been satisfied as
described below.

G.S. 120-163(a) requires that a petition be signed by l5%of the registered voters
(but by not less than 25 voters) of the area asking for incorporation- Thc pnoposed Town
of Oak kvel has submitted a petition with the required signatures. According to the letter
from the Nash County Board of Eletions, 733 of 1,328 (55 perc€nt) rqistered voters
have signed the petition

GS. 120-163(b) rlquires that'1he petition must be verified by ihe county board
of elections of the county where the voter is alleged to be regist€rcd- The board of
elections shall cause to be examined the signafure, shall place a check mark beside the
name of each signer who is qualified and registered to-vote in that cormty in the area
proposed to be incorporated, and shall attach to the petition a certificate stating the
number of voters registered in that cormty in the area proposed to be incorporated, and
the total number of registered voters ufio have been verified- The county board of
elections shall retum the pettion to the person who presented it within 15 working days
of receipt" G.S. 120-163(d) requires that the petitioners must presentto tre Commission
the verffied petition from the coutry board of elections. The Nash County Board of
Elections has verified the Toum of Oak Level petition.

3(c) requires that the petition must include a number ofitems.G.S. 120-16.
These are:

A proposed name. for the city. The petition of the Tovm of Oak Level does
include a proposed name, "The Toum of Oak Level."
A map of the city. The petition of the Town of Oak Level does include a map.
A list of at least 4 services to be provided by the proposed municiplity by the 3'd
fiscal year. The petition of the Town of Oak'I-evel does include a list of 4
proposed services.

The names of three persons to serve as the interim governing board- The petition
of the Town of Oak Irvel includes ttre names of three persons to serve as the
interim council. . .

A proposed charter. The petition of the Town of Oak Level does include a
proposed charter.
A statement of the estimated population and population density. The petition of
the Town of Oak Level does include a statementbf the estimated population and
population density.
Assessed valuation. The petition of the Town- of Oak Level does include a
statement on the assessed valuation of properly in the area prcposed to be
incorporated.

o

a



. Degree of development The petition of the foum of Oak Level does include a
statement on the degree of development.

o Recommendations as to the form of govenrment and manner of election- The
petition of the Toum of Oak Level does include recommendations as to the form
of goro"--"nt and rrrannef,'of election.

. Budget ordinancc with an ad valorem ta4 levy of at least $.05 pe, $iOO.OO
valuation. The petition for the Town of Oak Level does include the required
statement on tax levy.

According to G.S: 120-163, the proposed municipality may not contain any non-
contiguous areas. Based r4pon the map submiit€d with the petition, the proposed
boundaries of the Town of Oak Level do not contain any non-oontiguous areas.

According to G.S. .l2}-l6a@), not later than five days before submitting the
petition to the Commission, the petitioners shall notiff:

(l) The board or boards of county commissioners of the county or counties
where the proposed municipality is located-

@ ' All cities withinthat county or counties. -
i3t Ail cities in any other county that are within five miles of the proposed

municipali-ty of the intent to present the petition to the Commission.

The petition includes copies of the notification lefiers mailed to Nash County, all
municipalities within Nash County, @ailey, Castali4 Dortches, Middlese:q
Momeyer, Nashville, Red Oatq Rocky Moun! Sharpsburg, Spting Hope and
Whitakers), and all municipalities in any other countythat are within five (5) miles of
the proposed Town (none). Therefore, all required notification letters were sent.

According to G.S.. 120-164ftl), the petitioners shall also publish, one per week for
two consecutive weeks, with the second publication appearing no later than seven
days before submitting the petition to the Commissiorl notice in a newspaper of
general circulation in the area proposed to be incorporated of the intent to present the
petition to the Commission

The notice was published in the Rocky MouRt Telegram on November 21, 2008
and November24,20Q8, as evidenced by an affidavit ofpublication.



APPENDIX

PIIASE l REPORT

Assessment of the Petition

' The Town of Oak Level
CNa"h Counry)

For ':

Incorporation

Relative to NC G.S. 120-166.

By

North Carolina Department of Commerce
Division of Communify Assistance

North Carolina
Department of
Coinmerce
Divisionof
Communitv
Assistance'

By



The Division of Community Assistance staff has revievrcd thc petition for
incorpordion from Oak Level as it relates to NC G.S. 120-166.t Subrcction (a) of that
section establishes criteria based upon the ne:nness of the proposed new toum to existing
municipalities and their respective populations. The general stat& roquires that the
population values be in accordance with the most rece:nt decennial fed€ral census or
according to the most recent annual estimate of the Office oJ Stafe Budget and

Management if the municipality was inco4rorated since the retqrn oftH "*ss. These
relationships arc presented in the following table.

Critical
Distance

I mile

3 miles

4 miles

5 miles

Population of Neighboring
Municipality

5,000 to 9,999

10,000 tozi,ggg

25,000 to 49,999

50,000 and over

There are no municipalities within 5 miles of the proposed bormdaries of the

Town of Oak kvel with a population of 50,000 and over. The City of Rocky Mount
(population 56,288) is within 4 miles of the proposed boundaries o,f Oak Level, and

therefore does meet the. threshold set in G.S. 120-166(a). The Tovm of Dortches
(population 867) is within 3 miles of the proposed boundaries of Oak Level" and therefore
does not meet the threshold set in G.S. 120-166(a). The Towns of Red Oak (population

2,950) and Nashville (population 4,791) are within I mile of the proposed boundaries of
the Town of Oak Level, and therefore do not meet the thresholds set in GS- 120-166(a).

The proposed Town of Oak Level is not entirely on an islmd, and therefore

subsection (bxl) does not apply. The proposed Town of Oak Level is not separated by a
major river or oiher natural barriers from nearby municipalities, and therefore subsection

(b)(2) does not apply. The petition indicated no evidence that subsection (bX4) applies (a
petition for annexation to a nearby city that was not approved). The prolnsed Town of
Oak Level is located within 4 miles of the City of Roc\_y Mount (a mrmicipality within
the distance and having the population described in G.S. 120-166(a)), and therefore
subsection OX3) does apply. The Ciqv of Rockv Mount has not adoptd a resolution
expresslv aoprovine the incorporation of Oak Level.

The Commission is not precluded from making a positive necommendation
on the petition for incorporation of the proposed Town of Oak Level as it relates to
G.S. f20-166, subiect to the proposed Town obtaining a resolution fr,om the City of
Rockv Mount expressing its support of the proposed incorporation.



Methodoloe.v and Information Sgurces:

The proposed boundary of the Town of Oak kvel is estimated based on the boundary
description and the boundary map presented with the petition- The boundary for existing
muricipality was determined from the most recent digtal data available provided by the
Nash County GIS Depatment A buffer analysis (an ArcView GIS utiliry) was performed
on the propose{ boundary that was presented on the m4p attached to the petition. The
buffer area around Oakkvel shows onthe attachedm4l,-nunicipalities that are within I,
3, 4, and 5 miles of the proposed municipality botnday'nd were calculated using ArcGIS
software. The population estimates for the nearby municfratities are based on the most
recent (2000) decennial oensrls or most recent estimafes (July, 2007) of the NC Office of
State Budget and Management State Demographics web sirc @ ).

Note: I

$ 120-166. Additional criteria; nearness to another municipality.
(a) The Commission may not make a positive recommendatim if the proposed mrmicipality is locd€d
within one mile of a municipality of 5,000 to 9,999, \dthin fuee miles of a mrmicipality oJ 1o,0fi) to
24,999, within four miles of a municipality of 25,000 to 49,991ot u,ithin five miles of a municipality
of 50,000 or over, according to tlre most rece,nt decennial fed€ral sensus, or according to the most
recent annual estimate of the Offfice of State Budg* and tvlmagement if the mrmicipality was

(b) Subsection (a) of this section does not apply in the case ofproximity to a specific municipality if,'
(l) The proposed muiricipality is entirely on an islandlhdlhe neaby citais not on;
(2) The profosed municipality is separated by a major river or other natural barrier from the

nearby city, such rhd provision of municipal services by the nearby city to ttre proposed
mtnicipality is infeasible or tbe cost is prohibitive, and the Commission shall adopt policies to
implement this subdivision; -

(3) The nearty mrmicipallty by resolution expresses its ryprroval of the incorporation; or
(4) An area of at least fifty percent (509o) of the proposed 4$micipality has petitioned for

annexation to the nearby city under G.S. 160A-3 I within the previous 12 rnonths before the
incorporation petition is submitted to the Commission hf fte annexation petition was not
approved-(I985 @eg. Sess., 1986), c. 1003, s. l; t989 (Reg. Sess., 1990), c. 1024, s. 25.)
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Source: Map based on digital geographic data
provided by the GIS Department of Nash County.
Boundary for Oak Level are approximate based
on map presented by petitioners and should be
used for review puriloses only.






